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PART 54—PRIOR NOTICE OF 
CITIZEN SUITS 

Sec. 
54.1 Purpose. 
54.2 Service of notice. 
54.3 Contents of notice. 

AUTHORITY: Sec. 304 of the Clean Air Act, 
as amended (sec. 12, Pub. L. 91–604, 84 Stat. 
1706). 

SOURCE: 36 FR 23386, Dec. 9, 1971, unless 
otherwise noted. 

§ 54.1 Purpose. 
Section 304 of the Clean Air Act, as 

amended, authorizes the commence-
ment of civil actions to enforce the Act 
or to enforce certain requirements pro-
mulgated pursuant to the Act. The pur-
pose of this part is to prescribe proce-
dures governing the giving of notices 
required by subsection 304(b) of the Act 
(sec. 12, Pub. L. 91–604; 84 Stat. 1706) as 
a prerequisite to the commencement of 
such actions. 

§ 54.2 Service of notice. 
(a) Notice to Administrator: Service 

of notice given to the Administrator 
under this part shall be accomplished 
by certified mail addressed to the Ad-
ministrator, Environmental Protection 
Agency, Washington, DC 20460. Where 
notice relates to violation of an emis-
sion standard or limitation or to viola-
tion of an order issued with respect to 
an emission standard or limitation, a 
copy of such notice shall be mailed to 
the Regional Administrator of the En-
vironmental Protection Agency for the 
Region in which such violation is al-
leged to have occurred. 

(b) Notice to State: Service of notice 
given to a State under this part regard-

ing violation of an emission standard 
or limitation, or an order issued with 
respect to an emission standard or lim-
itation shall be accomplished by cer-
tified mail addressed to an authorized 
representative of the State agency 
charged with responsibility for air pol-
lution control in the State. A copy of 
such notice shall be mailed to the Gov-
ernor of the State. 

(c) Notice to alleged violator: Service 
of notice given to an alleged violator 
under this part shall be accomplished 
by certified mail addressed to, or by 
personal service upon, the owner or 
managing agent of the building, plant, 
installation, or facility alleged to be in 
violation of an emission standard or 
limitation, or an order issued with re-
spect to an emission standard or limi-
tation. Where the alleged violator is a 
corporation, a copy of such notice shall 
be sent by certified mail to the reg-
istered agent, if any, of such corpora-
tion in the State in which such viola-
tion is alleged to have occurred. 

(d) Notice served in accordance with 
the provisions of this part shall be 
deemed given on the postmark date, if 
served by mail, or on the date of re-
ceipt, if personally served. 

§ 54.3 Contents of notice. 
(a) Failure to act. Notice regarding a 

failure of the Administrator to perform 
an act or duty which is not discre-
tionary shall identify the provisions of 
the Act which requires such act or cre-
ates such duty, shall describe with rea-
sonable specificity the action taken or 
not taken by the Administrator which 
is claimed to constitute a failure to 
perform such act or duty, and shall 
state the full name and address of the 
person giving the notice. 

(b) Violation of standard, limitation or 
order. Notices to the Administrator, 
States, and alleged violators regarding 
violation of an emission standard or 
limitation or an order issued with re-
spect to an emission standard or limi-
tation, shall include sufficient infor-
mation to permit the recipient to iden-
tify the specific standard, limitation, 
or order which has allegedly been vio-
lated, the activity alleged to be in vio-
lation, the person or persons respon-
sible for the alleged violation, the loca-
tion of the alleged violation, the date 

VerDate Mar<15>2010 17:19 Aug 16, 2011 Jkt 223148 PO 00000 Frm 00126 Fmt 8010 Sfmt 8010 Q:\40\40V5.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2014-08-18T15:07:55-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




